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INDEX 
[References are to sections] 
ACCIDENT AND HEALTH INSURANCE 
group coverage, extension of, 
17.13 
nonprofit service plans, over age 
65, 17.8 
Administration of justice 
District Courts. See District Courts 
pensions for judges' widows, 23.13 
Superior Court. See Superi0f Court 
Supreme Judicial Court. See 
Supreme Judicial Court 
Administrative law 
administrative adjudication 
power to make, 13.7 
statement of reasons, 13.8 
administrative decisions, standard 
for, 13.1 
Administrative Procedure Act. 
See Administrative Procedure 
Act 
judicial review 
adjudicatory proceedings, 13.5 
agency proceedings, jurisdic-
tional requirements, 21.3 
scope of, 13.2; 13.6 
legislative standards, administra-
tive interpretation, 13.9 
regulations, notice and hearing re-
quirements, 13.3 
subpoena, breadth of, 11.6 
Administrative Procedure Act 
adjudicatory proceedings, record 
of hearing, statement of 
reasons, 13.8 
hearing, right to waiver, 13.4 
procedural requirements, judicial 
review of agency proceedings, 
2l.3 
procedure for agency proceedings, 
2l.3 
regulations, notice and hearing 
requirements, 13.3 
review, right to hearing on, 13.4 
Adoption 
adopted child, status of under law 
of descent and distribution, 9.3 
waiver of consent, 8.3 
Arbitration 
Uniform Arbitration Act, Sections 
2 and 3, 6.3 
Attachment 
attaching creditors, right to emi-
nent domain damages, 2.6 
attaching creditor's interest, emi-
nent domain taking, 2.6 
Automobile insurance 
arbitration provision for appraisal, 
17.14 
assigned risks, 17.12 
compulsory coverage, scope of, 
17.11 
insured, definition of, 17.2 
merit ratings, 17.10 
non-owned automobiles, 17.3 
uninsured motorists coverage, 17.4 
BANKING 
co-operative banks 
conversion of, 7.10 
real estate loans, limits on, 2.7 
savings banks 
mortgages on Turnpike Au-
thority leasehold interests, 2.7 
real estate loans, limits on, 2.7 
Bills and notes. See Commercial 
paper and Uniform Commer-
cial Code 
CIGARETTE TAX 
licensees, additional excise on, 
18.16 
rate increase, 18.16 
revenues, use of, 18.16 
Civil procedure and practice 
bill for an accounting master's 
report, 21.5 
conditional nonsuit prevented 
from going to judgment 
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[ReJerence& GTe to ,ection,] 
Civil procedure and practice, con· 
ditional nonsuit prevented from 
going to judgment (cont.) 
motion for extension of time to 
answer interrogations, 21.7 
waiver and notice, 21.7 
when case is ripe for judgment, 
21.7 
equity, inspection of corporate 
books, right to jury, 21.4 
in personam jurisdiction over 
foreign corporations, "solici· 
tation" as basis, 21.2 
instructions to jury after formal 
charge, absence of counsel, 
21.6 
judicial review of administrative 
agencies, jurisdictional reo 
quirements, 21.3 
pretrial oral discovery 
proposed legislation, 21.1 
reasons for needed passage, 21.1 
Commercial law 
commercial paper 
accommodation parties, 7.5 
proof of signatures, 7.4 
sum certain, 7.3 
consumer credit, disclosure of in-
terest rate, 7.1 
holder in due course, 7.2 
sales 
consignment as sale or return, 
7.6 
revocation of acceptance, 7.8 
warranties, 7.7 
secured transactions, subrogation, 
7.9 
Commercial paper. See Commercial 
law 
Common carriers, bus companies. 
routes. See also Public utilities. 
16.2 
Condominium, priority of liens, 3.9 
Conflict of laws 
choice of law in federal derivative 
action. 9.2 
domicile 
interspousal relations. 9.5 
will of movables. 9.3 
immunity, interspousal. law of 
domicile controls, 9.5 
insurance contract rights, choice 
of law. 9.4 
venue. construction of federal 
change of, 9.1 
Constitutional law 
advisory opinion 
Amendment 85 of 1964, 10.1 
Constitutional Convention of 
1820. 10.1 
Constitutional Convention of 
1853, 10.1 
Constitutional Convention of 
1917·18, 10.1 
constitutionality of statutes. 10.2 
judicial and advisory functions. 
10.4 
pending legislation. police 
power. 10.5 
refusal to give. 10.2 
request from Goverlior and 
Council, 10.3 
separation of powers, 10.1 
usefulness, 10.6 
arrest 
adequate description in warrant. 
11.2 
right to use telephone. 11.3 
disbursements of state funds to 
political parties, public pur-
pose, 11.6 
due process of law, 5.3 
arrest. 12.2; 12.3; 12.4 
counsel, right to. 11.3 
pressure for guilty pleas, 11.4 
search and arrest warrants. 12.3 
search and seizure. 12.2; 12.3; 
12.4 
testimony before commission, 
12.5 
emergency laW', 11.6 
equal protection 
insurance premiums, 11.6 
zoning laws favoring religious 
organizations, 11.6 
freedom of the press. 5.3 
illegal search and seizure 
search not incident to lawful 
arrest, 1 1.2 
threshold inquiry. not arrest. 
11.2 
interstate commerce 
4
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[Reference, tire to ,ection$] 
license tax for shipping harmful 
drugs, 11.6 
taxation of foreign corporations, 
11.6 
land taking, authority, 11.6 
police power, limits 
prescribing lot size as constitut-
ing a compensable appropria-
tion, 11.5 
prevention of consumer con-
fusion, 11.5 
pre-emption, state may regulate 
common law copyrights, 11.6 
right to counsel, 22.2 
commitment of sexually danger-
ous person, 11.3 
failure to provide, prejudicial, 
11.3 
post-indictment 
11.3 
pre-indictment 
11.3 
interrogation, 
interrogation, 
separation of powers, 11.6 
special statute exempting individ-
ual from general laws, 11.1 
standing of governmental entities 
to challenge legislation, 11.1 
summonses, permissible breadth, 
11.6 
Contracts 
covenants not to compete, 6.1 
life insurance, choice of law, 9.4 
liquidated damages, 6.2 
statute of frauds, interest in land, 
6.4 
Uniform Arbitration Act, Sections 
2 and 3, 6.3 
Conveyancing 
affirmative covenants running with 
the land, 3.5 
double descriptions in deeds, 3.4 
title registration, 3.6 
Co-operative banks. See Banking 
Corporate taxation 
assessment, necessity of notice of 
intention, 18.13 
assets, apportionment of by in-
come percentage, 18.10 
business corporations, collections 
from, 18.9 
corporate excess, capital stock, 
evaluation of, 18.9 
excise tax, 18.11 
reduced rate of, 18.9 
"rollback of," 18.9 
foreign corporations, 18.12 
interstate commerce, engaged ex-
clusively in, 18.12 
savings bank excise, exemptions 
under, 18.11 
Corporations 
appraisal under 1964 statute, 1.9 
Articles of Organization amend-
ment, 1.3 
by-laws amendment, 1.4 
consolidation under 1964 statute, 
1.8 
derivative action, 9.2 
directors and officers 
indemnification of, 1. 7 
liability for improper acts, 1.7 
power to delegate, 1.7 
power to fill vacancies, 1.7 
dissolution under 1964 statute, 1.10 
filing requirements under 1964 
statute, 1.11 
foreign corporations, in personam 
jurisdiction over, 21.2 
incorporation procedure under 
1964 statute, 1.2 
inspection of corporate 
right to jury trial in 
21.4 
books, 
equity, 
liquidation under 1964 statute, 
1.10 
merger under 1964 statute, 1.8 
service of process, foreign corpora-
tions subject to, 21.2 
statute of 1964, 1.1 
amendment to Articles of Orga-
nization, 1.3 
appraisal, 1.9 
by-laws, 1.4 
consolidation and merger, 1.8 
directors and officers, 1.7 
filing requirements, 1.11 
incorporation procedure, 1.2 
liquidation and dissolution, 1.10 
stock certificates, 1.5 
stockholders, 1.6 
stock certificates, 1.5 
5
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[Reference. Gre to .,eeloM] 
Corporations (cont.) 
stockholders 
action without a meeting, 1.6 
liability in case of bankruptcy, 
1.6 
meetings outside state, 1.6 
standing to sue, 1.6 
taxation. See Corporate taxation 
Criminal law and procedure 
arrest 
adequate description in warrant, 
11.2 
right to use telephone, 11.3 
counsel, right to 
commitment of sexually danger· 
ous person, 11.3 
failure to provide, prejudicial, 
1l.3 
post-indictment 
11.3 
pre-indictment 
11.3 
interrogation, 
interrogation, 
illegal search and seizure 
not incident to lawful arrest, 
11.2 
threshold inquiry, not arrest, 
11.2 
immunity, testimony before legis-
lative hearing, 12.5 
pressuring guilty pleas, 11.4 
statistics, 12.1 
testimony before commission, 12.5 
DAMAGES, LIQUIDATED DAMAGES, 6.2 
District Courts 
automobile violations, mail pay-
ment of fines, 23.9 
criminal jurisdiction increased, 
23.7 
six-man juries, 23.5 
small claims, 23.8 
Divorce. See also Domestic relations 
decree nisi, 8.1 
residence requirements, 8.2 
Domestic relations 
children, physician's report on in-
jury, abuse, 8.5 
domicile law controls interspousal 
immunity, 9.5 
immunity, interspousal, 9.5 
records, birth, marriage, and 
death, forgery of, 8.6 
tort. actions by husband and wife, 
proposed legislation, 8.4 
EASEMENT, BY CUSTOM, 3.8. See also 
Real property 
Education, state regulation of, 9.16 
Eminent domain 
compensable taking, what consti-
tutes, 14.23 
evidence admissible, 14.26 
land taking, not in excess of au-
thority, 11.6 
payment to landowner, wrongful 
as to creditor with attachment 
on property, 2.6 
prescribing minimum lot size, as 
constituting exercise of, 11.5 
priority between agencies with 
power of, 14.24 
proceedings 
legislation to improve, 14.27 
protection of persons affected by 
taking, 14.28 
public purpose, varying concepts 
of, 14.22 
royalty agreement, inadmissible, 
22.4 
severance damages, 14.25 
Employment security, unemployment 
compensation, 15.5; 15.8; 
15.10. See also Unemploy-
ment benefits 
Equity, right to jury trial; inspection 
of corporate books, 21.4 
Estates. See also Wills 
descent and distribution, illegiti-
macy,4.1 
heirs, time of determining, 4.7 
inventory-filing requirement, 4.8 
statutory share, surviving spouse, 
4.8 
Evidence 
admission, 22.2 
eminent domain, 22.4 
illegally seized evidence inadmissi-
ble 22.1 
statements made without benefit of 
counsel inadmissible, 22.2 
6
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[Reler."ce, Gre to .ectlo",] 
Excise tax 
exemptions, IS.11 
foreign corporation, not subject 
to, IS.12 
FEDERAL-STATE RELATIONS 
pre-emption, state may regulate 
common law copyrights, 11.6 
taxation, out-of-state corporation, 
11.6 
Fire insurance, subrogation, 17.5 
INHERITANCE TAX 
consideration, adequacy of, IS.15 
exemptions, IS.15 
inventory 
definition of, IS.14 
filing time extended, IS.14 
succession, taxable, as dependent 
on settlor's death, IS.15 
trust property, value determined 
at settlor's death, IS.15 
Insurance 
accident and health insurance. 
See Accident and health in-
surance 
agents, contracts, 17.1 
automobile insurance. See Auto-
mobile insurance 
fire insurance. See Fire insurance 
insurance companies 
compensation of officers, de-
ferred, 17.20 
participating plans, 17.15 
regulation of, 17.17 
use of group name, 17.21 
liability insurance. See Liability 
insurance 
life insurance. See Life insurance 
life insurance contract, misrepre-
sentations in application, 9.4 
medical service corporation, sub-
scriber rates, 17.7 
nonprofit service plans, over age 
65, 17.S 
policy conditions, appraisal, 17.14 
premium finance agencies, regula-
tion of, 17.16 
railroad blanket bond, 17.6 
LABOR LAw 
arbitration 
compulsory, 15.6 
federal enforcement of, 15.11 
function of arbitrator, 15.11; 15.4 
state jurisdiction to declare em-
ployee's right to, 15.2 
Civil Rights Act, Tit. VII, 15.1 
collective bargaining agreements 
binding successor employers, 
15.11 
breach of no-strike clause, 15.11 
compulsory arbitration, 15.6 
discrimination in employment by 
race, color, religion, or sex, 
15.1 
employment agencies, regulation, 
15.10 
Equal Employment Opportunities 
Commission and state law, 
15.1 
federal pre-emption doctrine, 15.2 
Health, Welfare, and Retirement 
Funds Law, 15.10 
imported labor replacements, 15.5 
jurisdiction 
federal-state, 15.1; 15.4 
state, 15.2 
liability of union officers, 15.11 
Minimum Wage Law, minimum 
wage increased, 15.10 
nurses, 15.6 
pension funds, fine for failure of 
employer to contribute, 15.10 
pre-emption doctrine, 15.2 
public employees, right to form 
union, 15.7 
right-to-work laws, 15.2 
secondary boycotts, 15.2 
Sunday work, 15.9 
Taft-Hartley Act 
Section 1101 suits, 15.11; 15.4 
Section 11011, secondary boycott, 
15.2 
unemployment compensation. See 
Employment security; Unem-
ployment benefits 
unfair employment practices, 15.1 
unfair labor practice, 15.7 
union's duty of fair representation, 
15.11 
7
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[Reference, GTe to section,] 
Land Court, zoning, exclusive juris-
diction to determine validity, 
14.5 
Landlord and tenant 
percentage leases, implied cove-
nant to continue operations, 
3.2 
tenancy at sufferance, 3.3 
Liability insurance, covenant to de-
fend, duty to pay legal fees 
where insured retains own 
counsel, 17.9. See also Auto-
mobile insurance 
Life insurance. See also Insurance 
annuities, variable, 17.19 
choice of governing law, 9.4 
defense by insurer of misrepresen-
tation, 17.18 
nonlapse during strike of insurer's 
agents, 17.22 
tax lien, interest in endowment 
policies, 17.23 
MORTGAGES 
chattel, subrogation principlell not 
superseded by Uniform Com-
mercial Code, 2.2 
cooOperative banks, real estate 
loans, limit on, 2.7 
default and foreclosure on senior 
mortgage constituting breach 
of junior mortgage, 2.1 
equitable, in stock, 2.4 
equitable, intent of parties con-
trolling 2.4 . 
foreclosure 
distribution of surplus funds 
from sale, 2.1 
junior lienor's interest in sur-
plus proceeds, 2.1 
sale made for benefit of all 
parties to proceeding, 2.1 
statute of frauds, 2.3 
savings banks 
mortgages on Turnpike Author-
ity leasehold interests, 2.7 
real estate loans, limits on, 2.7 
statutes, recorded first mortgage 
has priority over condomin-
ium lien, 2.7 
statute of frauds, agreement to bid 
at foreclosure sale, within, 2.3 
subrogation, 2.2 
Municipal employees, penalties for 
official misconduct by, 19.15. 
See also Public employees 
Municipal government 
continuity of government in event 
of enemy attack, 19.3 
employees. See Municipal em-
ployees; Public employees 
fiscal operations, 19.14 
Municipal Police Training Coun-
cil, establishment of, 19.12 
organization of, 19.12 
sewerage facilities, financing of, 
19.12 
tort liability, snow and ice, 5.5 
PERSONAL INCOME T AXATlON 
abatement, 18.5 
employer's monthly withholding 
returns, extension of filing 
date, 18.7 
refund 
no interest payable on, 18.8 
required date for filing return 
for, 18.8 
Planning board. See also Subdi-
vision control; Zoning 
approval of subdivision 
based on misapprehension, 14.13 
public use of ways on plan, 
14.14 
conditions imposed by, 14.16 
disapproval of definitive plan, 
14.13 
disapproval of preliminary plan, 
effect on later filing of defini-
tive plan, 14.17 
preliminary plans, notice to appli-
cants, 14.18 
ruling, procedure to modify or 
revoke approval, 14.19 
Property taxation 
business and income producing 
property 
depreciation allowance, 3.1 
depreciation allowance, landlord 
and tenant, 3.1 
exemptions, 18.17 
8
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[ReJerence& IJre to &ection&] 
failure to pay tax, effect of, 18.17 
Revenue Act of 1964, 3.1 
Public employees, penalties for offi-
cial misconduct by, 19.15. 
See also Municipal employees; 
State employees 
Public health 
air pollution, commission to study, 
14.30 
Department of Health, broad 
power to regulate water pol-
lution, 14.30 
Public utilities 
administrative decisions, judicial 
review of, 16.3 
bus companies. See Common 
carriers 
electric companies 
exceptions to rate schedules, 16.4 
rates, 16.4 
passenger transportation agencies 
creation of MBTA, 16.7 
rates, 16.5 
railroad service, exemption from 
zoning laws, 16.3 
Rates. See Rates 
water companies, rates, 16.1; 16.6. 
See also Water companies 
zoning, exemption from, 14.10 
RATES. See also Public utilities 
electric companies, exception to 
rate schedules, 16.4 
passenger transportation agencies, 
depreciation of buses, 16.5 
water companies, determination 
of rates, 16.1 
Real property 
affirmative covenants running with 
the land, 3.5 
condominium, priority of liens, 3.9 
easement by custom, 3.8 
mortages. See Mortgages 
Records, birth, marriage, death, 
forgery of, 8.6 
SALES. See also Commercial law; 
Uniform Commercial Code 
consignment as sale or return, 7.6 
revocation of acceptance, 7.8 
warranties, 7.7 
State employees, penalties for offi-
cial misconduct by, 19.15. 
See also Public employees 
State government 
Board of Economic Advisors, es-
tablishment of, 19.7 
Bureau of Transportation Plan-
ning and Development, estab-
lishment of, 19.8 
continuity of government in event 
of enemy attack, 19.3 
Department of Commerce and De-
velopment, establishment of, 
19.6 
election of constitutional officers, 
19.2 
elections, revisions of laws con-
cerning, 19.13 
employees. See Public employees; 
State employees 
fiscal operations, 19.14 
Governor's Council, repeal of 
powers of, 19.5 
higher education, regulation of, 
19.16 
Massachusett Bay Transportation 
Authority, establishment of, 
19.8 
miscellaneous legislation of 1964, 
19.10 
organization of, 19.1 
power to require advisory opinions 
of Supreme Judicial Court, 
10.2; 10.3; 19.4 
Service Corps Commission, estab-
lishment of, 19.9 
Statute of frauds 
agreement to bid at foreclosure 
sale, within statute, 2.3 
interest in land, 6.4 
Subdivision control. See also Plan-
ning board 
certificate required for record 
changes, 14.19 
plan 
approval, 14.13 
date submitted, 14.18 
notice to applicant, 14.18 
recorded prior to subdivision 
control law, 14.15 
9
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[Reference" tlTe to ,eetlon,,] 
Subdivision control, plan (cant.) 
waiver of appeal after appraisal, 
14.16 
preliminary plan, notice to appli-
cant, 14.18 
ways and accesses, 14.14 
zoning. See Zoning 
Superior Court 
civil work load, 2~.3 
zoning, jurisdiction to determine 
validity, 14.5 
Supreme Judicial Court 
power to require advisory opinions 
of, 9.4; 10.2; 10.3 
statistics on work load, 23.2 
TAXATION. See also Cigarette tax; 
Corporate taxation; Excise 
tax; Inheritance tax; Personal 
income taxation; Property 
taxation 
Attorney General, authority to sue 
in foreign states for taxes due 
in Massachusetts, 18.3 
Cigarette tax. See Cigarette tax 
Commissioner of Corporations and 
Taxation 
authority to collect cigarette 
taxes, 18.16 
authority to "round off," 18.6 
limited authority in local assess-
ment matters, 18.18 
notice of intention to assess, 
18.13 
power to designate deputy col-
lectors, 18.4-
corporate taxes. See Corporate 
taxation 
deputy tax collectors, appoint-
ment of, 18.4-
Excise tax. See Excise tax 
foreign corporations, 11.6 
income apportionment formula, 
18.13 
inheritance tax. See Inheritance 
tax 
license tax, shipment of harmful 
drugs, 11.6 
local assessors, authority of, 18.18 
personal income tax. See Per-
sonal income taxation 
property taxation. See Property 
taxation 
State Tax Commission 
abatement discretion, 18.5 
authority to "round off," 18.6 
tax liabilities, reciprocal enforce-
ment of, 18.3 
Torts 
charitable immunity, 5.11 
deceit; securities, purchase and 
sale of, 5.6 
Jomt tort-feasors, contribution, 
5.11 
liability of the Commonwealth, 
negligence, 5.9 
libel, elements for cause of action, 
5.3 
malicious prosecution, 5.1 
medical malpractice, 5.2 
municipal governments, liability 
of. See Municipal govern-
ment 
negligence, 5.2 
nuisance 
board of health prohibitions, 
14.29 
piggeries, regulation of, 14.29 
public regulations, 14.29 
perjury, 5.1 
physicians, civil liability for emer-
gency treatment, 5.10 
products liability, 5.4-
survival of action, malpractice 
suits, 5.8 
unfair competition 
covenant restricting competition, 
5.7 
implied covenant restricting 
competition, 5.7 
Trusts 
charitable, cy pres, 4.6 
federal taxation, 4-.5 
governmental claims, 4.4 
investment company 
capital gains, 4.5 
dividends, 4.5 
oral trust of insurance policy, 3.7 
spendthrift provisions, 4.4 
UNEMPLOYMENT BENEFITS. See also 
Employment security 
10
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[Referencel are to lectionl] 
disqualification for direct interest 
in strike, 15.5 
labor dispute, 15.5; 15.8 
strikes in violation of contracts, 
15.5 
voluntary leaving disqualification, 
15.5 
Unfair competition, covenant re-
stricting competition, 5.7 
Uniform Commercial Code 
assignment of security interest, 
necessity of filing, 2.2 
priorities 
assignment of security interest, 
2.2 
order of filing, 2.2 
security subrogation, 7.9 
Urban renewal 
commission for study of low-income 
housing, 14.21 
Department of Commerce and 
Development, 14.21 
rehabilitation programs, 14.20 
VENUE, FEDERAL, CHANGE OF, 9:1 
WARRANTIES. See Commercial law 
Water Companies, rates, 16.1; 16.6. 
See also Public utilities 
Wills. See also Estates 
construction, next of kin, 4.3 
legatees, adopted child, 4.2 
life estates, 4.3 
spendthrift provisions, 4.3 
testator's domicile at time of death 
governs construction of, 9.3 
Workmen's compensation 
burden of proof in suicide cases, 
20.3 
causal relation, suicide, 20.3 
dependency benefits, 20.5 
late filing of claim, 20.2 
medical benefits, vacation trips, 
20.1 
suicide, causation, 20.3 
ZONING 
appeal, failure of timely notice, 
14.4 
board of appeals 
jurisdiction, 14.9 
review of action of selectmen, 
14.9 
time limitation on appeals to, 
14.4 
burden of proof, 14.3; 14.7 
by-laws 
construction of, regarding vari-
ances, 14.3 
validity of, regarding economic 
loss of owner, 14.6 
classification, interpretation of, 
14.8 
creeping zoning, validity of, 14.1 
exemption from, 14.10 
freeze provision, 14.11 
Land Court, exclusive jurisdiction 
to determine validity, 14.5 
large lot, 14.1 
nonconforming use 
additions to, 14.12 
prior, 14.7 
public service corporation, 14.10 
special permits, 14.2 
subdivision control. See Subdivi-
sion control 
Superior Court, jurisdiction to 
determine validity, 14.5 
variance 
burden of proof, 14.3 
requirements for, 14.3 
11
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